Internal Revenue Service, Treasury

(3) Wages paid for agricultural labor.
Every person shall make a return of in-
come tax withheld, pursuant to an
agreement under section 3402(p), from
wages paid for agricultural labor for
the first calendar year in which he is
required (by reason of such agreement)
to deduct and withhold such tax and
for each subsequent calendar year
(whether or not wages for agricultural
labor are paid therein) until he has
filed a final return in accordance with
§31.6011 (a)-6. Form 943 is the form pre-
scribed for making the return required
under this subparagraph. For the re-
quirements relating to Form 943 with
respect to qualified State individual in-
come taxes, see paragraph (d)(3)(iv) of
§301.6361-1.

(b) Withheld from nonpayroll payments.
Every person required to withhold tax
from nonpayroll payments for calendar
year 1994 must make a return for cal-
endar year 1994 and for any subsequent
calendar year in which the person is re-
quired to withhold such tax until the
person makes a final return in accord-
ance with §31.6011(a)-6. Every person
not required to withhold tax from non-
payroll payments for calendar year 1994
must make a return for the first cal-
endar year after 1994 in which the per-
son is required to withhold such tax
and for any subsequent calendar year
in which the person is required to with-
hold such tax until the person makes a
final return in accordance with
§31.6011(a)-6. Form 945, Annual Return
of Withheld Federal Income Tax, is the
form prescribed for making the return
required under this paragraph (b). Non-
payroll payments are—

(1) Certain gambling winnings sub-
ject to withholding under section
3402(q);

(2) Retirement pay for services in the
Armed Forces of the United States sub-
ject to withholding under section 3402;

(3) Certain annuities as described in
section 3402(0)(1)(B);

(4) Pensions, annuities, IRAs, and
certain other deferred income subject
to withholding under section 3405; and

(5) Reportable payments subject to
backup withholding under section 3406.

(c) Time and place for filing returns.
For provisions relating to the time and

§31.6011(a)-5

place for filing returns, see §§31.6071
(a)-1 and 31.6091-1, respectively.

(86 Stat. 944, 26 U.S.C. 6364; and 68A Stat. 917,
26 U.S.C. 7805; 68A Stat. 747, 26 U.S.C. 6051)

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as
amended by T.D. 7096, 36 FR 5217, Mar. 18,
1971; T.D. 7200, 37 FR 16544, Aug. 16, 1972; T.D.
7577, 43 FR 59359, Dec. 20, 1978; T.D. 7580, 43
FR 60159, Dec 26, 1978; T.D. 8504, 58 FR 68035,
Dec. 23, 1993; T.D. 8624, 60 FR 53510, Oct. 16,
1995; T.D. 8672, 61 FR 27008, May 30, 1996]

§31.6011(a)-5 Monthly returns.

(@) In general—(1) Requirement. The
provisions of this section are applica-
ble in respect of the taxes reportable
on Form 941, Form 941PR, Form 941VI,
or Form 945 pursuant to §31.6011(a)-1 or
§31.6011 (a)-4. An employer (or other
person) who is required by §31.6011(a)-1
or §31.6011(a)-4 to make quarterly re-
turns on any such form shall, in lieu of
making such quarterly returns, make
returns of such taxes in accordance
with the provisions of this section if he
is so notified in writing by the district
director. The district director may so
notify any employer (or other person)
(i) who, by reason of notification as
provided in §301.7512-1 of this chapter
(Regulations on Procedure and Admin-
istration), is required to comply with
the provisions of such §301.7512-1, or
(ii) who has failed to (a) make any such
return on Form 941, Form 941PR, Form
941VI1, or Form 945 (b) pay tax report-
able on any such form, or (c) deposit
any such tax as required under the pro-
visions of §31.6302(c)-1. Every employer
(or other person) notified by the dis-
trict director shall make a return for
the calendar month in which the notice
is received and for each calendar
month thereafter (whether or not
wages are paid in any such month)
until he has filed a final return or is re-
quired to make quarterly returns pur-
suant to notification as provided in
subparagraph (2) of this paragraph.
However, if the notice provided for in
this subparagraph is received after the
close of the first calendar month of a
calendar quarter, the first return under
this section shall be made for the pe-
riod beginning with the first day of
such quarter and ending with the last
day of the month in which the notice is
received. Each return required under
this section shall be made on the form
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§31.6011(a)-6

prescribed for making the return which
would otherwise be required of the em-
ployer (or other person) under the pro-
visions of §31.6011 (a)-1 or §31.6011(a)-4,
except that, if some other form is fur-
nished by the district director for use
in lieu of such prescribed form, the re-
turn shall be made on such other form.

(2) Termination of requirement. The
district director, in his discretion, may
notify the employer in writing that he
shall discontinue the filing of monthly
returns under this section. If the em-
ployer is so notified, the last month for
which a return shall be made under
this section is the last month of the
calendar quarter in which such notice
of discontinuance is received. There-
after, the employer shall make quar-
terly returns in accordance with the
provisions of §31.6011(a)-1 or
§31.6011(a)—4.

(b) Information returns on Form W-3
and Social Security Administration copies
of Form W-2. See §31.6051-2 for require-
ments with respect to information re-
turns on Form W-3 and Social Security
Administration copies of Form W-2.

(c) Time and place for filing returns.
For provisions relating to the time and
place for filing returns, see §§31.6071
(a)-1 and 31.6091-1, respectively.

[T.D. 6516, 25 FR 13032, Dec. 20, 1960; 25 FR
14021, Dec. 31, 1960, as amended by T.D. 7351,
40 FR 17145, Apr. 17, 1975; T.D. 7580, 43 FR
60154, Dec. 26, 1978; T.D. 8637, 60 FR 66133,
Dec. 21, 1995; T.D. 9061, 68 FR 34799, June 11,
2003]

§31.6011(a)-6 Final returns.

(@) In general—(1) Federal Insurance
Contributions Act; income tax withheld
from wages and nonpayroll payments. An
employer (or other person) who is re-
quired to make a return on a particular
form pursuant to §31.6011(a)-1,
§31.6011(a)-4, or §31.6011(a)-5, and who
in any return period ceases to pay
wages or nonpayroll payments in re-
spect of which he is required to make a
return on that form, must make the re-
turn for the period as a final return.
Each return made as a final return
shall be marked ““Final return’ by the
person filing the return. Every such
person filing a final return (other than
a final return on Form 942 or Form 943)
must furnish information showing the
date of the last payment of wages (as
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defined in section 3121(a) or section
3401(a)), and, if appropriate, the date of
the last payment of nonpayroll pay-
ments defined in §31.6011(a)-4(b). An
employer (other than an employer
making returns on Form 942) who has
only temporarily ceased to pay wages,
because of seasonal activities or for
other reasons, shall not make a final
return but shall continue to file re-
turns. If (i) for any return period an
employer makes a final return on a
particular form, and (ii) after the close
of such period the employer pays
wages, as defined in section 3121(a) or
section 3401(a), in respect of which the
same or a different return form is pre-
scribed, such employer shall make re-
turns on the appropriate return form.
For example, if an employer who has
filed a final return on Form 941 pays
wages only for domestic service in his
private home not on a farm operated
for profit, the employer is required to
make returns on Form 942 in respect of
such wages.

(2) Railroad Retirement Tax Act— (i)
Form CT-1. An employer required to
make returns on Form CT-1 who in any
return period ceases to pay taxable
compensation shall make the return on
Form CT-1 for such period as a final re-
turn. Such return shall be marked
“Final return” by the person filing the
return, and such person shall furnish
information showing the date of the
last payment of taxable compensation.
An employer who has only temporarily
ceased to pay taxable compensation
shall continue to file returns on Form
CT-1.

(if) Form CT-2. An employee rep-
resentative required to make returns
on Form CT-2 who in any calendar
quarter ceases to be paid taxable com-
pensation for services as an employee
representative shall make the return
on Form CT-2 for such quarter as a
final return. Such return shall be
marked ‘“Final return’ by the person
filing the return, and such person shall
furnish information showing the date
of the last payment of taxable com-
pensation. An employee representative
who only temporarily ceases to be paid
taxable compensation for services as an
employee representative shall continue
to file returns on Form CT-2.
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